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Preliminary Remarks
FLODI

» What is compliance? av7s17ozxeigfan 2

— Nothing more than respecting the law
EBOBFITERL

— Should be the norm, nothing special
R THOTHBELO TIEAL

— In dally life, often no special guidance provided
BECEVE. BRARHAF VRN ELENAENTEMLIELIE

McDermott

Will& Emery
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Preliminary Remarks (2) McDermott
LI Will&Emery

= Why does competition compliance stand out?
BEEDAVTSATUORNEBINDDITEEN ?
— Competition compliance may wrongly appear at first sight to be against
a company’s interest:
BEEDAVTISATUORE— R OREICRTHLIICRATLES
* The interest of one’s company vs general (consumer) interest
SHOFE vs —RIICEBRED) FIZ
« Compare interest in driving fast to an appointment vs general road safety
HRTHELES | FLADEDRDHIZRAE—REHLTEETS vs —RIUEBORS

— The damage caused by non-compliance can have huge consequences
for a company and an individual

AVTSATUORABRICEDIEE L. SHEMEANCKELGEEEE525%
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Preliminary Remarks (3) McDermott
LI Will&Emery

» What are the avoidable consequences? #i+ohasER a2
— Fines — increasingly severe sie =44 sit)
— Agreements unenforceable szmmznonnizy
— Damages actions before national courts eumzmEi=s1+38EmmEERHL
— Long-winded and expensive investigations s#icgviRosssHE

— Reputational damage — loss of shareholder value (shareholder actions)
SHEELS HEMEDET EEFRD)

— Could set off investigations (and further consequences) elsewhere:
tOEETORE (RUTIITHSIEE £3I1EBIT
* Prison sentences for executives «#t#&aI=xtd3ER IR

* Punitive damages #siniazEns

« High government priority in the US, EU and Japan xE.EUrUBABFOEERE

waw.mweecomCooperation between enforcement agencies si#mEro#% 1 4



Preliminary Remarks (4) McDermott
LI Will&Emery

= There are only two ways to completely avoid any value
destruction resulting from competition law breach:
BB FRERNELHINDELMEDEREZZLTEITE TAH=OICIXZ DDA ELMEL
— Ensuring strict and successful compliance
BARIGAVTSAT U RAEHEERIZT S
or, if compliance fails or comes too late:
AVT AT URIZRBLI=RIEAV TSAT R ARHEBETLOMNEBET EHEICE.

— Obtain immunity from fines through a leniency application
Y—= IV —HEICEYHEE NN EEEES
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Preliminary Remarks (5) McDermott
LI Will&Emery

* Even when a competition law issue emerges, the company
can act to protect its value by:

BREELOB@ENELESZEETHL, RHIETEDHFEICLYBEDMIEZFEIENTED

— Demonstrating an immediate end of the infringing conduct when
detected sgr#mEsLIE#ITAELOIILERT

— Applying for leniency to obtain a reduction in the fine (if immunity is not
available) simeonEeBs-oIcy—2I L —5BHET S (RENEONENES)

— Fully cooperating during investigations and dawn raids, etc.
AEPLAREOMILERHTS
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Outline McDermott
= Will&Emery

|. Introduction s
II. The Value of Compliance -.ssxoms

I1l. Implementing Compliance Programmes

aAVTSATUR-TATSLNDER

V. Leniency: A Safety Net of Last Resort

)—ZI S — REBEDFEDE—TT1—2Uk

V. DOs and DON'Ts in EU Competition Law

EUﬁﬁ%fﬁ(:Bﬁ'é&L,{h\Bj—
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BA
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The objective of Competition Law McDermott
FEEOEN Will&Emery

= General goal: Improving “consumer welfare” by:
— &R B Y
— Lowering prices for consumers ffi#nET

— Encouraging innovation f/~x—< 3> ozt
[CEYHEBEEFEDOR LEZES

» Means FE:

— Preventing market restrictions, especially cartels ni7iLEomigsRTsERE<C

By observing compliance with EU competition law, your company is deemed to contribute to consumer welfare!

EUBRREDESTICRY., It XHEEFRICEML TS EZZALNHANDTY !

— Prohibiting mergers that may negatively affect market structure migigE B2+
[ELS52EHNEL

= Politically driven goal for EU competition law Eusg4ssomEsE

— Creation of a single market in Europe a—ov/Rizsi+38—i5 s

www.mwe.com 9



Contacts affected by competition law McDermott
B AN ERE LY 553K Will&Emery

= Horizontal (between competitors) aaazmin) xEazu

— Cartels (price fixing, customer allocation, output limitation, ...)
HILT L (IR BRSNS, EEFEAS)

— Potentially legitimate agreements &ai#csys2a8%E

* R&D, patent pools, licensing, joint selling, joint production, JVs
R&D. T —IL. S LU RS, #ERFE. RELE. AR EE
= Vertical =smmaw

— Potentially legitimate agreements zxcsyuszsas
* Distribution &
* Licensing st zits

* Franchising 75>#v1x

10



Conditions conducive to cartel behaviour McDermott

- Some theoretical and practical indications — Will&Emery
HILT AT HBISDEAH5EH GBS/ L R VR EDIkIR)

Market conditions iggs
— Oligopolistic markets (with few suppliers) (»>#nv IS5 vr—cRahs)Z5HE
— Similar (commodity) products R#n (BRSO #E

— Competition solely on price ffits tn#nEs%

« Example: Only few parties respond to calls for tender or requests for quotation
(RFQs) based on uniform specification

Bl DBOANSMT DAL ETH—Sn =R ICEOIKREKRE

— Where suppliers’ margins come under continued downward pressure from
customers (downstream cost cutting)

IS4V —DFNEHIBEENDBIEM TL v v—I2E5ENE (TRICE T AR EHIR)
— Adverse economic circumstances Fg&

— Mature industry with little possibilities for growth through innovation
A/ R—=2aV (2 LB R AR ANIZEA ELR VR RTIS

www.mwe.com 11



Conditions conducive to cartel behaviour

- Some theoretical and practical indications — Will&Emery
AILTIATAIZTDENSEH (BiE ERUVEFE LD IKIR)

McDermott

= Where competitors regularly meet and exchange information:
et N EHMICEEL., FHRXIRT S
— Regqular industry meetings where compliance is not observed
AVT AT AN FoNTWVENWERMLGERDOEFY
— Trade associations sxzmk
— Trade fairs gxm

— Compilation of non-compliant industry statistics:
AVTFAT U RERDERDHEERDINE

« Facilitates exchange of detailed and recent information that allows parties
to know each others’ prices, quantities, customers etc.

fig. 2. BEEFICOVWTEWNZHMASIENTESLIG, FHMMADHLWVERORLEERZI1ZT S

www.mwe.com 12



Conditions conducive to cartel behaviour

- Some theoretical and practical indications — Will&Emery

NILTIATHIZDEAHEM (R £ RV ER LD Jkix)

McDermott

= Other venues znihnis:

— Golf course =)L7a—x

« Cathode Ray Tubes cartel 757> &s171
— ‘Green meetings’ held at golf club followed by a round of golf
TIWTISTTIT) =0 -3—T4V T JERWVRIC.TLTEISIUR
« The Lysine cartel v=2mu+1

— Cartel members choose Hawaii as a location for one of their meetings for the quality of
its golf courses

TJLTIA—RADENENIEND REBID—DINTAZES
— Competition compliance seminar! #%#a2 75470 2234 —
 Irish Heating Oil cartel 7z rersp/i51
= Note: a single meeting with competitors may constitute a cartel !!

ettt ED->-—EORENNILTILVEERLSS
— T-Mobile Netherlands BV (C-8/08)

www.mwe.com 13
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Will& Emery

The Value of Compliance
VT STV ADHE
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The Value of Compliance — The Corporate Group McDermott
AT SAT O ADIME-EFET IL—T Will&Emery

Non-compliance could seriously affect the value of a company:
AVTSATURERIE. R EMECERLGEEESZ55
=  Substantial fines sE#gEnHHS

— EU fines up to 10% of annual worldwide turnover
EUDHIREF . RATERERTLEED10%

— Since 1990, the EU has imposed more than EUR 17 billion in cartel fines (and billions
more in fines for abuse of a dominant position and anticompetitive distribution

ag reements) 1990 LI EUEALTILEHTI70E1—OLU LOFIREEZR L (XEMHEDEAEHRUVRBEFHRTENE
HBICHEWNTESIHHEDORES)

= |nvalid agreements gEs#usw
= Private damages actions #eEEaEsna

—  Private actions before the national courts of Member States
082 E O F I TOFAER
—  Collective action is also a growing and upcoming trend in the EU
EUIZEWL T, BRGRRDERLEF->TLNS
* Procedural developments at national and EU level expected in this area
MBEELARNIILKRVPEULANILIZBEWT, SRAFHEORENRAFEFND

www.mwe.com 15



The Value of Compliance — The Corporate Group McDermott
(2) a2 TS5A47 ADIMIE- %S I —T Will&Emery

= Damage to reputation/brand .75 rmmEngET

= Exposure to public arena of company behaviour and practices
EETHRUVEFNRICEDS
— Lysine cartel: “our customers are our enemies’
B2 DBEENELROBIEZI(ISUAILTIV)

* Names of executives published in the media »#«7comaznsam

— Often quoted in Commission Decisions; in press releases; DoJ statements mmzasnke. 7
LRYY—R, KEFEEDTH IV RAVTLIELIE

= Substantial management and staff resources wmusosEmemtzs
» Substantial disruption to business esxzonzs
= High legal costs smnsmnzm

= At EU level - the existence of compliance programme is not considered a
factor justifying a reduction of a fine

EULRLTIE, avFISA7UR-TRITSLOEERFREBED-HDERLEAHGSNEE
= Back in Japan (but also elsewhere): Shareholders action
BA (XD TH) Tl HERRIFNR

www.mwe.com 16



The Value of Compliance — Subsidiaries McDermott
AT S4 T ZADIME- FE4t Will & Emery

» The actions of one EU subsidiary affects the value of the parent company
EUFSHADTANRSHDMEICAILTYDZEEEZD
— Parent may have compliance policy, but if it is not respected overseas
B0 TFAT7UR-R) =D BN TIETEFIATLEN
— Overseas expatriate business community: risk of cosy relations — golf, receptions...
BAEAEMEDIZS AT — OLT NR—T—HEEZBLEHLVERD B
— Fines up to max 10% of worldwide group turnover 4 )IL—7D#REMFTELED10% M FHIFE D LR
— Inthe course of an investigation: FAE®MBET
* Costly procedural mistakes: E&ELEHFHELNDIR
— Document destruction 3CEHE
—  Email diversion, etc. A—)L®DE[H
— Breaking seals, etc (adhesive seals are used by the Commission during an investigation to close off business premises, documents
%Lrﬁecords in order to prevent access during the investigation. It enables the Commission to see if evidence has been tampered with) —)L®
— May lead to further scrutiny of the company by competition authorities overseas
BHNDOBEELERICKESOLRLHAEIZDOLENYSS
= Parent company in many cases held responsible Z2<{DB&. BEuAFTEEFLELIND
— Evenin the case of a joint venture where the parent does not exercise full control
BN XELRIFILVEREEXEDHZETE
= A compliance programme can only work if the entire organisation respects it

AVTSATUR-TAT S LI, ERBAETNEET T HEEICOAHEET D

www.mwe.com 17



The Value of Compliance — Individuals McDermott
AV TSATUADME- BN Will&Emery

» Typical participants in cartel activity: nisiirannigsmns

— Senior Executives =%

and/or

— Sales Manager EmE#E

— Marketing Manager <—~54>% - 24 —Sv—
* Those with the power to set prices fmxzsiEsE-> A

« Companies with large orders: mainly headquarters
REDEXERTZREDBE . SMAR

« Companies with smaller orders: often subsidiary (sales personnel)
INHEXER T RELEOBE . LIELET R (—LRBLE)

18



The Value of Compliance: Individuals (2) McDermott
AV TIA T2 ZADMH{E - & A

Will& Emery

= No EU fines or criminal liability for individuals BUT
EUTIE. BAISH T 5HBREXEHELOEFFETEL, =L
— Certain Member States have criminal sanctions:
EOMDEUMBEIEIHESIZHYT
» United Kingdom, France, Germany zm.>5vx. rqv
— Some Member States impose fines on individuals:
#ONDEUMBEZBAISHT 25 HEERT
* Netherlands #sv#

= US and other non-EU countries sarveustnzoitoE

« Individuals can be sent to another country to face criminal antitrust
charges (e.g. individual in Graphite Electrodes cartel) if the behaviour is
also considered a criminal offence in the “sending” country.

BAF, SZTHENERZADOEICEVTHHELDOLRTAZER T SEE. REFEZERDEFO=-HMEIC
FIESNDD (RABBAHILTILOEN)

www.mwe.com 19



The Value of Compliance: Individuals (3) McDermott
AV TSATUADMEE-EA Will&Emery

= Japanese companies present in Europe are operating internationally
3—0v/80 BAREFERHICEEZRAL TS

= |f the behaviour of the company here or in Japan has an effect in the United
StateS:EuxirEAIH 20T ANKEISHELREFTHE
— Serious risk of prison sentences for antitrust ‘conspiracy’
RS £E I OOERHIRERZ TR
— Recently 13 individuals imprisoned in the car parts cartel

BEEESADILTIVICES L1382 B FHIFHFrIC
— Up to two years + individual fines 2&um+@EAIHT 252

— Could apply even if the individual has never been to the US
KEC—EH 2= EARIMEAITHL THIBEND

— Compliance has a direct personal value to individual employees, protection of
freedom; protection of personal estate; protection of reputation and career

WWW.MWeIIT S A7 R, REEDASDBEHR, BADKME. FFHI R VXU 7ICEIZELS 20



International Spill-over Effects McDermott
EFRH7E R R 3R Will&Emery

Could lead to other competition authorities taking an interest

— Further investigations, prosecutions, fines, imprisonment
tOBEEELRHIELERLISD — BLLHAR. B, flHE. =
» The possibility of private actions for damages

— Treble damages, Class actions in the US
RBEREOTEN — KEOMSEE, 452753y
= Significant legal costs and lengthy proceedings in multiple jurisdictions
EHEORAEARUVESICEIERERICE T EHA
= Could lead to possible new investigations into other aspects of the
company and other unrelated products
FAEEDOMDOHTRUMOBERO RS ISHT - HAEIHEUOESS

— “Amnesty plus” in the US: obtain favourable treatment in exchange for
denouncing a second or third cartel...

RKEDI7 LARRTA- TR 2BECIBEDNILTIVEEERET A LICKYFFLHRVERZITS

www.mwe.com 21



Highest Cartel Fines per Company McDermott

— D ENZ(-HE SN T10 Will& Emery
Company Year Fine in € Product /Case
1. Saint-Gobain 2008 896,000,000 Car glass
2. Philips 2012 705,298,000 TV and Computer
of which 391,940,000 jointly Monitor Tubes

and severally liable with
LG Electronics

3. LG Electronics 2012 687,537,000 TV and Computer
of which 391,940,000 jointly Monitor Tubes
and severally liable with
Philips
4. Hoffmann-La Roche AG 2001 462,000,000 Vitamins
5. Siemens AG 2007 396,562,500 Gas insulated
switchgear

www.mwe.com 22



Highest Cartel Fines per Company (cont.) McDermott

Will& Emery
Company Year Fine in € Product /Case
6. Pilkington 2008 370,000,000 Car glass
7. ldeal Standard 2010 326,091,960 Bathroom findings
8. E.ON 2009 320,000,000 Gas
9. GDF Suez 2009 320,000,000 Gas
10. ThyssenKrupp 2007 319,779,900 Elevators and

Escalators

www.mwe.com 23
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Highest Cartel Fines Imposed on Japanese Companies
AILTIVEBHIZEWTHARERIZREIN-FIFE ST 10

Company

Panasonic

YKK

Asahi Glass
Mitsubishi Electric
Asahi Glass
Bridgestone

Toshiba

Hitachi

Sony

Denki Kagaku Kogyo
(Denka)

Year

2012

2007
2008
2007
2007
2009
2007
2007
2007
2007

Fine in €

157,478,000

150,250,000
113,500,000
74,817,000
65,000,000
58,500,000
56,793,000
51,750,000
47,190,000
47,000,000

McDermott

Will& Emery

Product /Case

Cathode Ray Tubes (TV)

Fasteners

Car glass

Gas insulated switchgear
Flat glass

Marine hoses

Gas insulated switchgear
Gas insulated switchgear
Professional videotape
Chloroprene Rubber

www.mwe.com
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McDermott

Will& Emery

Implementing Compliance
Programmes

AVTSATUR-TASTSLDOER

www.mwe.com 25



Effective compliance programmes McDermott
BWEAVTSATIR-TAT 5L Will&Emery

= Tailor-made for the company aitizs-t-7a55.4

— Analyze competitive and compliance situation of the company:

BHOHE - AV TSATORKRERHTT S

* Nature and size &4

* Position on the market wigcofE

*  Sectors of activity =x,%
(Many vs few players; commodity vs innovative product; dynamic or mature markets)
(ZLDVsLBDTL—Y—/B FARVSEFMER/F 4TIV IR RITHALI-HE)

+  Competitive and business environment (bidding market or continuous competition)
TR ERE (AATIEX (T BGEAERS)

* Trade associations, sector organisations, trade fairs, Chamber of Commerce
EXEHRK, XRER. REAT. BIRER

« Company organisation, corporate governance and culture «it##. #/\+>RRUXIL

«  Specific Japanese business culture; culture in certain subsidiaries BAR%£#EDESRRAXIL/IFEH DXL

Where are commercial (pricing) decisions taken? HQ or subsidiary?
EELOREERECIC? RRIEF R ?

— Identify specific risks and exposure of the company s#ianzs0%E

www.mwe.com 26



Effective compliance programmes (2) McDermott
BEWHAVTSATUR-TATS L Will& Emery

» Reflects a clear and explicit strategy mmszrs7o—

— Commitment to the strategy by senior management

BEHBICKDIRANSITO—ADIAIYRAVE

— Roll-out of the programme throughout the entire organisational structure; no
exceptions for senior staff

SHEBERICTH=2TOT S LOER., LHREEICHHENEL,

— Designation of members of staff in charge of compliance with the necessary
powers to ensure its respect

AVTFATUREBLEEEEL. AV TSATUREF DOV EGIERE 525

— ldentification of certain (routine and extraordinary) business decisions that
always need to be assessed for compliance before being implemented

EERNCOAVTIAT U RADE=ORITHHTTEILENH D (FTEDRUVRF D) ESHRR LEDREDHA

— Keep legal staff fully and truthfully informed izssm~oxen-rangszassn

— Implement clear processes (e.g. for contract review, M&A, etc.).
AL TOEADER (ZHLE 12— MAKZE)

www.mwe.com 27



Effective compliance programmes (3) McDermott
BRGEAVTSATOR-TAT 5L

Will& Emery

= Continuous updating 7y7¥—ro#s

— Keep the programme up-to-date, reflecting ‘real’ business situations that have
been encountered by company staff.
REBNEET IEBEODEDRRRE(ICZ o= RFDTOT S LEMHIEFT S

= Clearly identified contact point for Competition law questions ssmxi-mszam
DELEE- B LEZARICHTE

— E.g. legal department or liaison with external counsel #ssxizissztozn

= Proper internal reporting mechanisms (whistle blowing)
TP BB AR A S (PO BB &5 58)

— ldentify contact person where the personnel can turn to —in confidence- if they
have reason to believe that competition law may have been infringed.

BERERDEEINAHLHEBZADURRANMERITER TELBODRE

* Internal investigation mechanism imsmsms

www.mwe.com 28



Effective compliance programmes (4) McDermott
BV TSATVR-TRTSL Will& Emery

= Monitoring / auditing =#-gz=

— Monitoring =

 Verifying the company’s own competitive behaviour in the competitive process =
prevention &M 70tRIZEITEEEDTEDER =T

~ Auditing &

« Verifying ex post whether anticompetitive behaviour occurred = detection
RS ENITANES-NENZEERMICHETE =
« Un-announced internal random ‘inspections’ $&4ZL05 % LREREZE

* Disciplinary measures for careless or intentional breach
of the internal compliance rules

AVT AT VR V= DFFERLGERIEEEMGEERIZH T S5

29



Implementing a compliance programme McDermott
AV TSATUR-TAT S LDOER Will&Emery

— Preparation and initial audit ##RUBDDEE

* Full review of company’s businesses and the competition exposure it may
face BioEERUBERIETIHSEZLOURIOREL

« Full antitrust audit (review typical contracts, interview executives)
RESELDES (BEWLGZHOREL, $EHO2 25 1—)

— Drafting competition guidelines to be distributed to employees
RERICEMI IHEFEHARIAO DR
* Overview of competition law principles #4:=nERaI0HE

* Risks the company may face a#rEEY 3RS

« Sanctions/obligations in case of violation (suspension/availability for
iInvestigation) ;&&nsanslH- %% (Ek-AE~OHA)

« Explanation of the company’s compliance reporting structure
25 4 D 5L BA

www.mwe.com 30



Implementing a compliance programme (2) J\ebasulsis
AV TSATUR-TAT S LDOER Will&Emery

— Statement by the Board expressing the company’s commitment to
compliance m#gaicssatoar 75470 RADITIF A ORBE

— Rolling out a compliance training programme
AVISATURM—=0T-TOT S LDORRA
* Interactive e-learning computer programmes for new and existing employees
F-BHEOUEEBOIHORARDF T/ AV a—4—-TOTTh
« Joint online webinars for different offices at the same time
BHBATARDIDIA LT F—
« Seminars on competition compliance g&#arFs47 Rz TOHEIF—

« Tailor made modules for specific personnel gxnitgant-60ES1—1L
— Ongoing monitoring #kseesR
— Establish internal reporting mechanism #tmgsEsnmEsE

— Ensure that sufficient time and resources are dedicated to compliance

www.mwe.com 31



_ _ McDermott
Implementing a compliance programme (3) SRt sy

= A compliance programme does not represent any
value If:

— It is not properly implemented; and
— Itis not properly maintained; and

— If the breaches escape the attention of the company

* NOTE - The EU Commission does not treat
competition law infringements more favourably If a
compliance programme is in place

www.mwe.com 32



Extend compliance beyond the company McDermott
ROV TFATURELITFS

Will& Emery

» Require that trade association membership is conditional upon the
existence of a strict compliance policy adhered to by the trade
association mgzm#~omaE. AEFENFIREEISTIATUR RIS —NEETHEERALET S

« Ensure that every association meeting starts with a reminder of the
compliance policy sEesz. 20754702 - Ko —0REISIFLHS

« Make sure association antitrust counsel is present at sensitive meetings
and the compliance programme is strictly adhered to; counsel to review

agenda and minutes mwnmEEESRAIE. BEEEEMLTAHBLANHET HL3IZL, IV T5(FVR-TAYS
LRBHEISEONBESICT . HHTIE,. BERUEEGERET,

= Ensure that Joint Ventures have a strict compliance policy in place
= DAV RUF—IC BTV TSI UR Ry —%

— This is often overlooked but is very important in order to avoid
unexpected liabilities R#LEhsbEMN, FAOEEERTSI-HIEE

33



Don’t forget contract compliance! McDermott
BNV TIATRAEBENT I Will&Emery

= Any horizontal contract should be reviewed for compliance
KEHEKIEIVTIATUADEHIZLEA—FRE

= Any vertical agreement should be reviewed in case there is
any diversion from a verified model contract (distribution,
licenses, etc.)

(BRFEERH). StV AMEEZWF) ETILEMMORNEBEICIE EEMEZNLLEL—THRE

= M&A/JV: merger notification requirements; compliance of the
target; possible horizontal aspects

EHBEEES. 23—V DIV TIAT7 X KEMEIE

34



McDermott

Will& Emery

Leniency: A Safety Net of Last Resort
J—=I i — BROFERDE—IT—Hvk

www.mwe.com 35



Last resort value preservation: Leniency McDermott
fHERED-ODREDFE:)—=1T2— Will&Emery

= What is leniency? y—=xzoo—tig?
— Full or partial immunity from fines 2mEmMXFHIMLHHESISDRE

« Immunity — 100% > available if applied before anyone else. Speed of action is
essential #& — 100%>—BBICHELLBE  RE—F—HTHNFE,

» Leniency: reduction — (1) 30-50% (2) 20-30% (3+) up to 20%. To be considered at
any stage y—=z i —: s, LWoTLHEETE

— Not only the EU but other jurisdictions such as Japan and the US have leniency
programmes eusistict. kB BALEQMDEETE)—=I o — TOT T LA HS

= Aim B®

— To encourage companies involved in cartel activities to come forward and
cooperate fully with authorities nisiicpsiresc BsoaEassRrl. BRELEBNT I EERT L

= Why leniency?
— Compliance has failed and there has been a breach of competition law

— An acquired company may be discovered to have been involved in illegal
ACUVILY mELrtgmasFalcElsL T oenRETIEEHBY53

www.mwe.com 36



Obligation to cooperate in the context of a leniency
application
)—=I L —ZRGFELESEEDH IR

McDermott

Will& Emery

= A leniency applicant is under an obligation to cooperate “genuinely, fully,
on a continuous basis and expeditiously from the time it submits its

application throughout the Commission’s administrative procedure” y—=x.+
—HEEL. [RERIAOMNZESDTRFHROLBREZTEL. WEIC. TLIC, BEMIC, KD OREIZIHATEIEBEZED

= This includes an obligation to not disclose, “the fact or any of the content
of its application before the Commission has issued a statement of

objections in the case, unless otherwise agreed” iwmzasrmspsi-sncrRBEEAEERT 2
AIE. FIEEDEENGUVRY ., BENDEERXIEBRBOVINELINBZLIFARLTILGLRNELSEHLEEND

= Non-cooperation or disclosure could jeopardise your leniency application
EHRNRIEZERARIF)—=To L —BEEZEILID
= This obligation remains even after leniency has been conditionally granted
COEBE. VI —DEHATEZDN-RICDHKRT S
= DON’T try to conceal other cartels that you are involved in
BEMNEELIMDAILTILERZSIEIELENIE
— e.g. — The vitamins cartel case

www.mwe.com 37



McDermott

Will &Emery

DOs and DON’Ts in EU Competition Law
EUBMFEZ EDRL-RLHIMST
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Contacts with competitors McDermott
ARttt E DA Will & Emery

Be familiar with the company’s competition compliance policy

S OBHEEALTFATUR K —[TBRELE

Discuss any meeting involving a competitor with the legal department before
attending

B D HET BREITDNTIE, HERICHEBRIHEH

Keep accurate records of all formal meetings with competitors

B EDER BRSOV TERGREERT

Document the purpose of informal contacts by competitors

At EDIEARIIEAD B WEXETRR

Refuse to discuss sensitive issues such as prices with competitors
MHEED LT ILBHBII OV THA M LET CLERTS

Contact legal department before agreeing restrictive provisions
HIPRAIFIEIZRIE T BRI EFFERIZHHER

www.mwe.com
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Contacts with competitors NI Do
B ettt & D fd Will& Emery

DON’Ts:

Complain to competitors about price cutting or pressure from buyers
EYY R IENAY—DoDTLyv—ICDONTHEMILIZEED

Discuss with competitors - pricing, production levels, business
strategy, customers

A&, £EKE EDRRABE R VBRSOV THAMEEELED

“Signal” to competitors concerning prices or other commercial
iInformation

[ OZDMDIFRICOVNTERESMLIZETEES
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Contacts with customers McDermott
AR D1l Will& Emery

= restrictive distribution agreements #immss2

— Conduct which should be avoided #irza~=75
« Setting minimum resale prices sEBREmBENHRE

* Prohibiting distributors in Country A from fulfilling unforeseen orders in
Country B AEoBE/ABEECHL. BENSDOFENDINERHTTEILERILTHIE

 Absolute resale ban s@EmwERZILE
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Potentially dangerous conduct McDermott
BEMICEIRGITA Will&Emery

 Recommending resale prices =ifitsniz
« Exclusive purchasing requirements #heamAzs:
 Territorial exclusivity for distributors stz s n—Etsics 1+ 2% & r8RsE

* Requiring customers to inform you of lower competitive offers
FVEVATF—IZDNTHD BB LSBEITRHHE

« “Most-favoured-nation” clauses szE®#E&E

« Entering into long-term supply contracts (i.e. greater than 5 years)
(5FLLE D) REAHEFERZFI D FdE

« Discriminating between customers or suppliers BEZEXI(EHTS51v—RTHESR

* Refusing to supply (without objective justification) (F#MELEHLELD) HHEES

* Bundling /~vry2s

« Granting certain types of loyalty discounts —En2147FDRAY)TF4— TARAYULDFE
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McDermott

Will& Emery

Thank You
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